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Nov. Vote on 2009 Assessment, $1,002  
 

Budget alterations made at the October meeting increase the 

proposed annual assessment slightly over that shown in the 

October Eagle.  Unless the proposed budget is altered at the 

November 6th meeting the annual assessment for 2009 will be 

$1,002 compared to $1106 for 2008.  However, property own-

ersô actual out-of-pocket assessments for 2008 were $1,231 if 

you include the special assessment for the new gatehouse. 

Therefore the difference between 2008 and 2009 is 

either $104, or $229 less than 2008, depending on 

what you compare it to.   

The additions made at the October meeting in-

cluded alterations in the Eaglesô Nest Area remedia-

tion cost and a $5,000 fee for an engineering study 

on the continuing problem of pollution and debris 

entering the North Lake (#1) from the shopping cen-

ter and county roads.  It is hoped The Landings can 

enlist the assistance of Sarasota County in the reme-

diation of this problem.  

Bob Greenfield, chair of the now disbanded com-

mittee seeking recommendation for the future of the 

Eaglesô Nest Area asked to make a statement to the 

board.  Last month President Capo indicated counsel 

had provided a legal interpretation of paragraph 29, 

the root of controversy regarding how the ENA can 

be utilized in the future.  He only paraphrased the 

opinion on the basis that full disclosure would vio-

late attorney/client privilege and potentially provide 

information of value to opponents in possible future 

litigation.  Greenfield, a retired Pennsylvania attorney himself, 

made this request. It is quoted in its entirety: 
I ask the board to reconsider giving members a copy of 

the McClenathen opinion letter. I am not disputing his 

advice that the letter is covered by the lawyer-client privi-

'Okd`rd rdd ƏKL@Ɛ nm o`fd2) 

  LMA Releases Para. 29 Legal Opinion 

 

LMA President Bob Capo released the full text of  the legal 
opinion  the board received from counsel regarding the legal 
status of paragraph 29.  Interpretation of the paragraph is the 
basis of controversy between those who wish to make certain 
improvements in the Eaglesô Nest Area and those who will ac-
cept only minimal changes. The opinion is provided here in its 
entirety.  The full letter containing the opinion can be viewed at 
www.LandingsEagle.com. 

From: Chad M. McClenathen, Hankin, Persson, 
Davis, McClenathen & Darnell, Attorneys and 
Counselors At Law 
 

Eagles' Nest Area (Tract F) 
My conclusions about this issue are different 
than discussed at the meeting. Upon careful 
reading of Section 29 of the Declaration, the 
purpose of including that provision in the Dec-
laration was to (1) state that ownership was to 
remain in C & M Associates; (2) clarify that the 
property was not subject to the Declaration, and 
more specifically, negate any argument that there 
was an expectation or representation by the devel-
oper that the area was to be set aside or used for 
park purposes; (3) state a present intent to use 
the area for the preservation of an eagles' nest; 
and (4) reserve easements in favor of C & M As-
sociates so it could access the property. 
Tract F was not initially subject to the Declara-
tion of Condominium based on the language of 
Section 29, but is now subject to the Declaration 
of Condominium since it is owned by the Associa-
tion and hence "Common Area." See Section 6 

of the Declaration and the deed of conveyance recorded in 
1987. 

The current use of the property by the Association is controlled 

'Okd`rd rdd ƏKdf`k NohmhnmƐ nm o`fd14) 

Your next issue of The Landings Eagle  should arrive about  

December1.  Keep in touch at: 

www.LandingsEagle.com  

ENA Issues 

 

   The status of para-
graph 29 and its in-
terpretation  weighs 
heavily on several of 
our contributorsô 
minds.  
   A discussion of 
various aspects of 
the issue can be 
found throughout this 
issue of The Eagle. 
Some material may 
seem repetitive, but 
is published at the 
request of commu-
nity members. 
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lege of confidentiality. I am asking the board not to stand 

on the privilege. A number of members are skeptical 

about the opinion as reported at the last meeting. They 

have contacted a prominent law firm and are actively 

considering a lawyer to represent them in opposition to 

LMA. McClenathen is experienced in counseling 

neighborhood and condo associations. He has a long his-

tory of legal services to LMA and his opinion commands 

respect. Opening his letter to the 

members might persuade them 

that they would be in a legal battle 

they wouldn't win. The LMA board 

should not turn its back on this 

possibility for avoiding a nasty 

community fight. 

President Capo reported lawyers are 

exchanging comments on the issue of 

the long tall fence at Landings Blvd. 

and Heron Way.  He insists it must 

come down in its current configuration.  

If it is rebuilt it will, once again, have 

to have the approval of the Landings Homeowners Associa-

tion.  

Safety and Security Committee Chair Bill Whitman reports 

the temporary main gate at the north gate is going well, despite 

a few complaints on delays.  He requested patience until the 

expected completion of the new gate house in early December. 

Devices called  ñKnox Keysò which permit entry by emergency 

vehicles quickly and without damage to the gate arms have 

been installed.  The addition is necessary to comply with recent 

government regulation changes.  

'ƏKL@Ɛ eqnl o`fd1)    There have been a couple of complaints of people from the 

outside walking their dogs in through the south gate.  It was 

indicated there is little that can be done about it and no prob-

lems have resulted from such usage.  President Capo also re-

minded the board there has been a long tradition of allowing the 

Riverside High Track Team freedom to run through The Land-

ings as part of their training. Whitman also stated there have 

been no theft or vandalism problems since July but urged resi-

dents not to let down their guard by leaving homes and vehicles 

unlocked. 

Roads and Drainage Chair Larry Spelman 

has received requests to look at repaving 

Starling Dr. between the LRC and the south 

gate and Cedar Bay Lane, the road in the 

Cloisters. According to the December 1, 

2005 plan, the latest we have available, 

Starling is scheduled for paving in 2016 and 

Cedar Bay Lane in 2010.  The schedule for 

2009 calls for resurfacing of Kestral Park-

way South from Landings Blvd. to Kestral 

Park Drive. That plan, updated by Don 

Smalley in 2005, lays out a schedule for all 

Landings roads through 2022. Spelman will look at the roads in 

question and come up with a recommendation.  

Jack Jost reported for Gerry McFadden, who was traveling, 

on Landings Lakes.  The report consisted of a proposal from 

engineer Kurt Jensen to study drainage into North Lake (#1), 

propose solutions and work to get County cooperation in reme-

diation.  It was decided to include his ñup to a maximum of 

$5,000ò proposal in next yearôs budget. 

The controversial fence at Landings Blvd. & Heron Way 
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Landings Penthouse with phenomenal southwest view of Bay and Siesta Key. Fabulous boat activity, 10 foot 

ceilings, large inviting balcony, terrific floor plan. Beautiful fittings throughout.  Blinds/Shades, Cathedral/

Vaulted Ceiling, Ceiling Fans, Elevator, Intercom System, Smoke Alarms, Solid Surface Counters, Unfur-

nished, Walk In Closet, Washer/Dryer Hookup, Window Treatment. Balcony/Sun Deck, Gutters / Downspouts, 

Mature Landscaping, Outdoor Lights, Patio/Porch Covered, Patio/Porch Screened, Sliding Doors, Trees/

Landscaped. 

 

 

 
 

 

5430 Eagles Point Circle # 402        $480,000 

941.350.3743    www. newhomeadvice.com 
Michael Saunders & Company 

Siesta Key Office 
Licensed Real Estate Broker 

                                                         
   

  
 

 

 

 

 

 

 

Barbara C. Dumbaugh, CSP, Realtor 

A Routine LHA October Meeting \ 

 

The meeting opened with board member David Jacaruso re-

questing a motion be passed by the board urging the Landings 

Management Association to release the full text of the legal 

opinion on Paragraph 29 dealing with potential uses of the Ea-

gleô Nest Area. He was supported by Bob Greenfield, a  home-

owner living on the perimeter of the ENA. Bob is also a retired 

Pennsylvania attorney and former head of the ENA committee 

which attempted to resolve the issue and make recommenda-

tions.  

The motion was passed after lengthy discussion  but the issue 

became moot when LMA President. Bob Capo released the 

document September 13. It can be reviewed starting on page 1  

as well as at www.LandingsEagle.com.  

Work on installation of the new homeownersô mailboxes 

should have begun by the time you read this. A portion of the 

mailboxes will be installed this year and the remainder next 

year.  A schedule will be published in the Eagle as soon as it is 

available.  

  The photo to the right is of the pilot installation on Pine Har-

rier Circle.  

Discussions among attorneys is the current status of the tall-

long fence art Landings Blvd. and Heron Way.  Both the LMA 

and LHA are involved in this matter.  The LMA has demanded 

removal and the LHA will have to approve whatever it is re-

placed with.  

Several architectural and landscape changes were approved.  

While there have been several foreclosures among single fam-

ily homes (including several of the properties in which John 

Yanchek had an involvement) there has, at this point, been rela-

tively little difficulty in  obtaining bank co-operation in upkeep 

and fee collection.  There are currently three pending on which 

the LHA will not take action until the banks actually take over 

the property.  It costs approximately $600 in legal fees if the 

LHA has to take action. 

The Eagle asked Presidents of the various association to let us 

know if there are home or condominium foreclosures.  Seven 

condo association presidents replied  indicating  no foreclosures 

in their units.   The Treehouses have had two foreclosures. Ac-

cording to their association president, Bill Chastine,  ñit has not 

presented much of a problem. . .yet.ò.       

http://www.LandingsEagle.com
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Main Gatehouse Update  
by Richard Bayles 

As this is written, the demolition of the old gatehouse has 
taken place and the block construction is complete, as are the 

plumbing and electrical 
preparations required 
before the pouring of the 
concrete slab.   
   By the time you read 
this, the concrete work 
should be complete as 
well as the framing and 
roof underpinnings.      
   Hopefully, the comple-
tion of the concrete pour-
ing will enable us to 
open the right-hand exit 

lane for use during working hours.   
  Occasional fur-

ther closings will 
occur as stucco 
work, roof tile in-
stallation and re-
installation of the 
gate controllers 
takes place.  We will 
continue to keep the 
lane open as often as 
possible.   

Please take extra 

care when exiting to 

avoid injury to workers or possible damage to your vehicle. 

View From the Gate 
By Chris Cook 

  Its been a fairly quiet moth here at 

The Landings. 

  I would like to take this opportunity 

to thank everyone for their patience 

during this trying time for all of us 

while the front gate is being built. If at 

anytime you are in hurry and do not 

want to have to wait at the gate I 

would like to remind everyone that 

the south gate is still operational and it is usually not congested 

with traffic. 

It is beyond my control that sometimes the traffic backs up. It is 

usually because one of your neighbors  hasnôt called somebody in at the 

gate or they are not on their list of regular visitors. When that is 

the case, Iôm required to call the resident to verify the visitor or 

contractor is allowed in. This holds up traffic. So please, if you 

are expecting someone, call the gate ahead of their arrival so we 

can keep the congestion to a minimum. 

I would also like to take this opportunity to welcome the newest 

member of our staff Jason Moody. He will be working in place of David 

Sewell who has passed his first big test on his way to becoming a specialist 

in Chinese medicine. He will be missed by all of us but he has moved on to 

his internship at the clinic.  

As always if anyone has any concerns or questions feel free to give the 

gate a call. We are here to help you as much as we can within our bounds. 

Down it goes! 

Up It Comes!  (as of 10/20/08) 
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Editorial   Resident Opinion   

IPS 
 

 

Those convinced the Eaglesô Nest Area (ENA) needs 

protection from further development continue to wave 

threats of a potentially ñlong, costly lawsuitò  if they donôt 

get immediate and permanent acquiescence to their point 

of view guaranteed by the LMA. 

This, frankly, puzzles us. 

The issue seems to have been exacerbated by the 

LMA seeking a legal opinion on interpretation of the en-

forceability of paragraph 29 of the covenants.  That opin-

ion, albeit only one attorneyôs opinion, essentially said the 

LMA was free to do whatever it wanted with the area. 

The opinion was not sought because the LMA or any-

one else wanted to do anything unusual to the area.  

They simply wanted to go ahead with a plan agreed to by 

all to install an eagle viewing area and path, in full compli-

ance with Paragraph 29.  The legal opinion was sought 

only when one opponent threatened to seek a ñstop work 

orderò if the LMA didnôt  guarantee to abide by the provi-

sion of Paragraph 29 in perpetuity. 

As of today there are no plans on the table and no 

plans in the pipeline for any further development in the 

ENA beyond the eagle viewing area and reclamation of 

the area from the weeds and exotics and replanting with 

Florida native trees and plants.  

Yes, there have been suggestions for further develop-

ment.  But none has been proposed.  Some believe if 

county monies are offered to remediation there may also 

be a requirement to open the area beyond the viewing 

platform.  If that should ultimately be the case letôs get the 

proposal on the table and try to negotiate a satisfactory 

solution with all interested parties. 

Any current or future proposal for use of the ENA 

should be considered in the same way.  

But, under no circumstances, should action be taken 

tying the  hands of future residents and boards from pre-

senting ideas, making proposals and attempting compro-

mise from all sides.    

Rattling the lawsuit saber over interpretation of a para-

graph seems pointless.   

If thereôs going to be a legal fight let it be over a spe-

cific proposal on which parties canôt agree.  

 

The Landings Eagle is published monthly, in season, partially funded by the Landings Management Association & Landings Racquet 
Club, but is independently edited and reported by Landings residents.  The Landings Eagle is a Florida LLC.  
  

Editor and Publisher:  Irwin Starr   Associate:  Ms. Charlie Valentine. 
The Landings Eagle  © Irwin Starr, 2008, Sarasota FL 

Thanks this month to:  Barbara Pendrell,  Dick Lutz, Marilyn Newman, Ralph & Dee  Ricapito, Chris Cook ,  Kevin Lechlitner, Carl Zeisler,  

Scott Diamond, Leslie McLean, Toni Anthony, Dick Bayles, Don Smally, David Jacaruso, Bill Whitman,  Jules Chawkins, Bill Forester,  Gordon 

Garrett,  Joe Venezia, Al Weeks, Dorothy Spelman, Bill Shaddy, Howard Feltman, Charlie Valentine, Larry Fleming, Bob Greenfield, Scott Dia-

mond,  Katy Leidel.  ð Forgive us if we missed youðbut please let us know. 

Dear Mr. Feltman and Mr. Jacaruso,  
Reference is made to your Page 16, Paid Advertisement, 

October 2008 Edition of The Landings Eagle. 
In a Paragraph you make a statement  pertaining to the Na-

ture Trail and pavilion "THAT IS RARELY USED BY THE 
RESIDENTS."  

This statement is not factual! 
As the LMA Maintenance man I am on the Nature Trail a 

minimum of two times a week; changing the garbage can liner, 
checking on security, performing maintenance, and trimming 
bushes as necessary for vehicle and public passage.  

During these times there are (most always) residents walk-
ing their dog(s), several female long distance cross country run-
ners, and residents fishing from the pavilion.  

During snow bird season there are several additional resi-
dents who use the pavilion DAILY, mostly in the morning for 
fishing.  Additionally, there is a small core of very early morn-
ing kayakers who are Landings residents. They launch from the 
pavilion area.  

Finally, during snow bird season there are many residents 
and their visiting northern guests who walk the trail for exercise 
and to observe the dolphins and manatees that can be seen in 
the Intercoastal Waterway. (Evidence of) usage by teenage resi-
dents of the Landings can also be found lying on the deck or in 
the trash can. I have been present when kayakers passing by 
asked for permission to beach their kayak and take a rest in the 
pavilion. 

There are far and away more residents using the Nature 
Trail than will ever enter into the eagle nest preserve.  

Sincerely, 
Malcolm H. Van Dyke II, LMA Maintenance 

 

Editor, 
The first line of the poem Mending Wall says ñSomething 
there is that doesnôt love a wall éò.  A thoughtful reading of 
this poem indicates that Robert Frost does not agree with his 
neighborôs closing sentiment: ñGood fences make good 
neighbors.ò 

How could the LHA approve that unpleasant fence along 
Landings Blvd?  It appears to be about 150 feet long and is 
right on The Landings main street.  The Eagle reported it was 
approved for a height of six feet but it looks more like eight. 

What an unfriendly gesture.  I do not know the name of the 
homeowner so let me call him ñMr. G.ò  Then, to paraphrase 
President Reagan, ñMr. G., tear down this wall.ò 

Bill Forester, Eagles Point Circle 
 

Dear editor 
Please print this in the next Landings Eagle: 
It's apparent there are some people who walk or run early in 

the morning and are tempted by the newspapers left by the 
Sarasota Herald Tribune . To whom it may concern: 

Please call the newspaper office. They gladly deliver to your 
home. Or are you too cheap to buy your own?   

By the way the quote Herald Tribune unquote does not rede-
liver the same day. 

Thank you, Gloria Bucci, Starling Dr.  
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Resident Opinion   

 
 

Eagle Submission Policies 
 

   Resident Opinion and Guest Commentary are intended for use by Landings residents. Exceptions may be made for matters of importance to Landings residents.    

Anonymous letters are acceptable only in the Off My Chest feature and are subject to the guidelines of that feature. Personal attacks  not acceptable. 
Eagle Obituary Policy 

We carry obituary notices of any Landings resident at the request of a relative or close friend.  Please supply a good quality picture (it can be returned) 
and appropriate copy - which may be edited. If received by the 12th of the month it will appear the following month.  There is no charge.  

  All Submissions    
   Submissions to The Eagle should be in writing, typed and e-mailed, if possible, to insure accuracy.  All material  must be clearly identified with a 
contact person and phone number for verification or elaboration. 
   Addresses and phone numbers will not be published without authorôs permission. 
   Opinions expressed in  creative work, cartoons, personal commentary, letters or Off My Chest  are the opinions of the author, and not  necessarily 
The Eagle.  By-lined reporter material is subject to editing for accuracy and lack of bias. 
   All submissions are subject  to editing. Submissions are due by the 2nd Wednesday of the month. 
 
   Submit to: E-Mail:  LandingsEagle@comcast.net   Mail: The Landings Eagle,   5164 Kestral Park Terrace, Sarasota FL 34231 Phone: (941) 925-8559  

Guest Commentary 
                                 by Bob Greenfield 

    In my college history course, which I 

hated, I learned that one who doesn't learn 

from her/his mistakes is doomed to repeat 

them. The LMA board needs to be reminded 

of that. A huge mistake is recorded in the 

history of The Landings. The homeowners 

association sued LMA.  Legal fees and ex-

penses of the two associations piled up to 

about $100,000. Then common sense took over and the two 

boards settled the case. 

Here we go again. A number of residents are organizing to 

sue LMA. They want the Eagles Nest Area preserved as a na-

ture area, with no use or access except for viewing the eagles. 

They believe that this is a legally binding restriction on the 

property. At the September LMA board meeting the chairman 

said that the restriction is not valid. He has an opinion of coun-

sel that the area is part of The Landings commons. 

I am a retired Pennsylvania lawyer. I specialized in real estate 

law. That does not qualify me to write an opinion of counsel on 

the legal status of the Eagle's Nest Area. But I am also a Land-

ings resident. That does entitle me to give this heads up to the 

directors. 

Dear Directors: You are making a horrendous mistake. You 

are heading into a nasty legal battle with some of your constitu-

ents. It will cost thousands and thousands of dollars. You must 

not rely on the opinion of counsel that there is no restriction on 

the eagles nest area.. The opinion is fatally flawed. 

1. LMA affirmed the restriction by its course of action for 

more than 21 years. It got title to the property on March 17, 

1987. From that date until now it has maintained a fence and a 

locked gate across the only access to the area, the segment 

touching Landings Boulevard. LMA has sometimes ordered 

entry for maintenance purposes, but never for use. 

2. It was generally understood among residents, visitors and 

real estate agents that the property is a preserve area. Prospec-

tive buyers of homes and condos were told the same thing. 

When cautious buyers like me asked for verification, we were 

given copies of the deed to LMA. It specifies that by accepting 

the property LMA agreed to comply with the restriction. Many 

of the buyers relied on the property being restricted. 

3. What about the real property tax? If there is no valid re-

striction, the property is and has been taxable on its value as a 

residential tract. Its size, shape and location are exactly right for 

a cul-de-sac with ten or twelve homeowner lots. The Sarasota 

County Tax Assessor must assess and collect property taxes on 

(Continued on page 15) 

(EDITORôS NOTE: See article regarding Herald Tribune 
delivery policies on page 8) 
 
 

Editor: 
Forming well throughout opinions on difficult issues is not 

possible without access to accurate factual information.  In re-

gard to the Eagles Nest Area, please consider the following 

facts: 

The cost of the newly installed walking path was $4,650.  

This includes eradication of Strangler Vines and Poison Ivy.  

Aside from last yearôs drainage project, this is the only expendi-

ture LMA has approved.  The annual cost of maintaining the 

walking path will be miniscule. 

As of October 15, the LMA sponsored committee responsi-

ble for making recommendations for future improvements to 

the Eagles Nest Area, if any, has not had their first meeting.  

Obviously, protests about what might or might not be recom-

mended are premature. 

The ENA is an important part of The Landings Common 

areas.  LMA is responsible for prudent stewardship of common 

property on behalf of all Landings residents.  You can be as-

sured that decisions about future usage will be made only after 

considering input from the community at large.  Also, the com-

munity will be provided with before the fact information about 

actions being considered, including costs. 

As of late October, no actions to improve the ENA have 

been planned.  Options to be considered for the future will 

range from doing nothing more than periodic remulching of the 

existing path to replacing most of the Brazilian Pepper trees 

with Oaks, Pines and Wax Myrtle. 

No one that I know of is advocating converting the ENA 

into a manicured park.  It will almost certainly remain a natural 

area with a single combined entrance/exit.  Any future restora-

tion work will be done with respect for the privacy of people 

living on the borders of the property. 
    Multiple qualified landscapers and natural area restoration 

professionals  have warned us that some of the desirable trees in 

the ENA are close to the end of their natural life span, and that 

the entire ENA area will eventually become an impenetrable 

mass of Brazilian Pepper trees if action is not taken. 
   Larry Fleming, Landings Blvd.  

 

Please see Page 10 for a letter regarding the Eaglesô 
Nest Area, with another point of view. .  
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Gettinô It Off My Chest!  
Where  Landins Can   
Speak Anonymously  

  

   The Eagle  prints items from 
Landins without attribution as long 
as they are not specific enough to 
identify individuals, addresses, 
companies, etc.   They are printed 
as received except for minor edit-
ing to insure clarity.  
  Send to Editor@LandingsEagle.com. Your 

name and phone number are required on the submission, but 
will not be printed. 

 

 LLLL During the past few weeks I've had two bumper 

stickers removed from my car. I assume the removal was the 

individuals way of expressing that they disagree with my po-

litical conviction. 

    I guess their candidate would approve of the tactic. What's 

next, book burnings? 

Tribune Delivery Policies 

 

Both the letter to the editor on page 6 and a recent letter Sara-
sota Herald Tribune subscribers received from our local carrier 
suggested it was time to seek out and clarify The Tribuneôs de-

livery policies. 
   Apparently there have 
been some instances of 
newspapers being stolen 
between delivery time 
and pick-up by the prop-

erty owner. The result  has frequently seen our local carri-
ersô (they are a couple) delivery fees docked for non-delivery. 

It's bad enough someone might be stealing the paper for their 
own convenience but to see the hard-working, early morning 
delivery folks be penalized is even more unfortunate. 

After a number of phone calls, and dealing with the auto-
mated system the Herald Tribune utilizes for circulation  the 
Eagle finally reached a human being at the paper itself rather 
than the company they contract to answer non-deliver calls.  
She indicated she could speak for the paper but preferred not to 
offer her name. 

According to her the rules of the delivery game are as fol-
lows: 

�‡   If your paper is not delivered you can call circulation 
at 365-6060. As most of us have discovered you will not 
reach a real person but an automated system. 

�‡   Rather than complete the automated call you should 
wait out the menu and seek the option of speaking to a 
representative. While that representative does not work 
directly for the Tribune but represents a service the paper 

outsources, they can accomplish two things for you the 
automated system cannot. First, if you tell them your pa-
per is stolen and insist they do not dock the carrier, our 
source at the paper tells us the carrier will not be penal-
ized. Second, if you want your paper delivered the same 
day, and this is a quote, ñbe adamant about getting your 
paper today." Otherwise, our source tells us, it will be 
delivered tomorrow. We learned this only by saying "what 
good is a day-old newspaper!" 

With those two pieces of information you should be able to 
get your paper the same day and make certain the carrier is not 

penalized assuming your paper has been stolen. 


