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The Landings Management Association, Inc.

Minutes of the Board of Directors Meeting

May 6, 2010

Call to Order
Bob Capo called the meeting to order at 7:00pm at the Landings Racquet Club, 5350 Landings Boulevard, Sarasota, Florida.

Determination of Quorum

Present were Bob Capo, William Whitman, Richard Bayles, Henry Rhodes, Larry Spelman, Norman Olshansky, and Edgar “Larry” Lawrence, Jack Jost attended via conference phone ,constituting a quorum. Also present were George Niel of Argus Property Management, Inc., Irwin Starr of The Landings Eagle and Ben Mayne, Landscape Chairman, and sixteen homeowners. 

Confirmation of Proper Meeting Notice

The notice was posted in accordance with the by-laws of the Association and requirements of Florida Statutes.

Appointment of Acting Secretary

A motion was made and seconded to appoint George Niel as Acting Secretary for the meeting. The motion passed unanimously.

A motion was made by Larry Spelman seconded by William Whitman to approve the April 1, 2010 minutes. Motion passed unanimously.

President’s Report:

The President stated that the Notice of Preservation of Declaration of Maintenance Covenants and Restrictions, with attachments was recorded in the Public Records of Sarasota County, Florida on April 27, 2010.

The President then reported that he, William Whitman and the Property Manager are working with Chad J. Engel (Transit Maintenance Manager) of Sarasota County concerning the condition of bus stop area on Kestral Park Way N and would develop a plan of action. Jack Jost suggested that, because the County would be doing work on Association property, a written agreement should be obtained from the County. The Property Manager then stated that he would contact Chad Engel to obtain such an agreement.

The President then reported that he had received a letter from Icard, Merrill, Attorneys and Counselors, concerning the ENA (Tract-F) Use and Restrictions. The President noted that the letter referred to their clients; however the clients’ were not named. He further stated that the letter asked for an answer from the Association’s attorney by May 15, 2010. The President further stated that an answer would be sent after Board action concerning the “Proposed Master Plan for the Eagles Nest Area.” 

Treasurer’s Report:

The Treasurer stated that there was nothing unusual to report concerning the March 31, 2010, financial statements. He further stated that if the new Board members needed further explanations concerning the financial statements they should contact him.

Committee Reports:

Safety and Security:
William Whitman reported that speeding is still a problem throughout The Landings and that he and the Manager are working on some possible solutions.

Landscape:

Ben Mayne reported that the invasive foliage in the ENA had been cut back with six (6) types of exotic plants removed. He also reported that six (6) dead palm trees had been removed and replaced at the Kestral Park South Island.

Roads:

Larry Spelman stated that he had no report; however he was going to call John Minder for a progress report on the engineering stage of the 2010 road project.

Drainage:

Jack Jost reported that he is still waiting for a report from Kurt Jensen, the civil engineer who is working on a drainage plan for The Landings, before making any recommendations. He also stated that Henry Rhodes and Karl Maggard are also helping him with drainage issues at The Landings.
Lakes:
Edgar “Larry” Lawrence reported that there were no issues with the lakes at this time.

Public Relations:

In the absence of Katherine “Katy” Leidel there was no Public Relation report.

Strategic Planning:

Henry Rhodes then passed out to each Board member a “Proposal for Landscape Architectural Services and Fees for the Landings Eagles Nest Area” at a cost of $2,500.00. After a discussion, William Whitman made a motion seconded by Henry Rhodes to implement the plan. On the question Norman Olshansky asked that the motion be amended to state that the $2,500.00 should be charged to the contingency line item. After which and further discussion the motion passed unanimously.

Old Business:

Henry Rhodes then read the “Proposed Master Plan for The Eagles Nest Area” in its entirety. William Whitman then moved that the Board adopt the Proposed Master Plan for The Eagles Nest Area as recommended by the Strategic Planning Committee dated May 6, 2010 and implement the seven recommendations specified on page four. (A copy of the report is attached as Exhibit “A.”)

After discussion, Larry Spelman called for the question and the following vote was taken:

Bob Capo, Henry Rhodes, Richard Bayles, Larry Spelman William Whitman and Jack Jost voted in the affirmative.  Norman Olshansky and Edgar “Larry” Lawrence voted “No.”
The motion passed.

The Manager was then directed to inform of the Association’s attorney of the adoption of “Proposed Master Plan for The Eagles Nest area”  so that a proper reply could be made to the letter (previously discussed) received from Icard, Merrill Attorneys and Counselors.

Howard Feltman then stated that he was one of the clients’ [sixteen (16) in all] referred to in the letter the Association received from Icard Merrill Attorneys & Counselors. He further stated that they would be pursuing an emergency injunction to prevent further action by the LMA with respect to the ENA pending the outcome of the intended lawsuit.
Larry Spelman then stated that no further discussion should take place because of a possible lawsuit.

There being no further business, on a motion by William Whitman and seconded by Richard Bayles the meeting was adjourned at 8:06pm.  The next regular meeting is scheduled for June 3, 2010 at 7:00 pm.  

Respectfully submitted,

George Niel, Acting Secretary

PROPOSED MASTER PLAN FOR THE EAGLES NEST AREA

RECOMMENDED TO THE LMA BOARD

BY THE STRATEGIC PLANNING COMMITTEE

EXECUTIVE SUMMARY

This plan is being proposed by the LMA for the on-going maintenance of the Eagle’s Nest Area (ENA).  The LMA has undertaken the work on the ENA to: mitigate flooding, address ecological issues of invasive plants and re-establish the native canapé, preserve the nesting area for eagles, minimize fire hazard from overgrown weeds and preserve the privacy of the adjacent homeowners.  

INTRODUCTION

This provides a perspective and specific recommendations for the LMA board to resolve the long-standing issue between the board and the homeowners whose properties border the ENA in The Landings.  The LMA board (and by extension all Landings residents) owns this property and has a responsibility to maintain it appropriately, just as it does other common areas.  Consequently, the LMA board has directed that a master plan be developed for the area.

BACKGROUND

As the LMA has exercised its responsibility to maintain the property in a safe, environmentally sound manner, the homeowners whose properties are adjacent to the ENA have raised concerns about LMA’s efforts.  Their concerns have been voiced at LMA board meetings and have been the subject of innumerable articles, editorials and letters to the editor in The Landings Eagle.
The homeowners’ concerns are that the ENA would be developed in some fashion, and opened to activities that would negatively affect their privacy.  The LMA has been diligent to preserve the tranquility of the area and its natural setting, and to make certain that the homeowners’ rights would not be adversely affected.

Comments by homeowners have recently included worries about building a “putt-putt” golf course, or cutting down the eagles nest tree.  At the March LMA meeting, there were suggestions that the LMA board has violated the National Bald Eagles 2007 Management Guidelines.  None of these statements are based on fact, but demonstrate the unwarranted conclusions that some of the adjacent homeowners have adopted.  Nevertheless, the homeowners have threatened suit again if LMA proceeds with maintaining the property.

The homeowners have claimed that the LMA board has consistently “chipped away at their rights.”  The LMA board strongly rejects that position.

The homeowners have asked that a sign be placed at the entrance of the ENA that limits the hours of access to the area.  In addition, requests were made to include several other restrictions including “banning recreational activities”; “dogs must be leashed”; “pick up litter”; “open 8am to dusk”; “no motorized vehicles”; “no admittance during eagles nesting period”; “no loitering.”

With regard to activities in this area, it is important to note that there are clear and explicit rules that apply:  Paragraph 6 (f) of the newly amended “Declaration of Maintenance Covenants and Restrictions on the Commons for The Landings” states: 

“NO PERSON SHALL, WITHOUT THE WRITTEN APPROVAL OF THE LMA, DO ANY OF THE FOLLOWING ON ANY PART OF ‘THE COMMONS’ : OPERATE MOTORCYCLES FOR ANY PURPOSED OTHER THAN AS A MEANS OF TRANSPORTATION ON THE PRIVATE ROADS; SWIM IN ANY AREA OTHER THAN IN APPROVED POOLS; PERMIT THE RUNNING OF ANIMALS; LIGHT ANY FIRES EXCEPT IN DESIGNATED PUBLIC AREAS; FELL ANY TREES OR INJURE ANY LANDSCAPING; INTERFERE WITH ANY DRAINAGE, UTILITY, OR ACCESS EASEMENTS; BUILDING ANY STRUCTURES OTHER THAN RECREATONAL AND OTHER COMMON FACILITIES CONSTRUCTED OR APPROVED BY LMA; DISCHARGE ANY LIQUID OR MATERIAL, OTHER THAN NATURAL DRAINAGE, INTO ANY LAKE OR POND; ALTER OR OBSTRUCT ANY LAKES, PONDS, OR WATERCOURSES ; OR INTERFERE WITH ANY WATER CONTROL STRUCTURES OR APPARATUS.”

These rules address many of the provisions the homeowners desired to have listed on signage.

LMA ACTIONS
In the spring of 2008, the LMA board and homeowners formed an 8-person committee to resolve the issue.  In a vote of 5-2 (1 abstention) that ENA committee agreed to specific steps to be taken by the LMA to address all concerns.

The LMA board authorized this committee to commission an outside environmental expert to help draft a detailed plan.  The plan was to address the many environmental and ecological problems in the ENA that resulted from a lack of maintenance over a period of years, while at the same time, being sensitive to the privacy concerns of the homeowners.

Since then, environmental remediation in the ENA has included removal of invasive and exotic species, including Brazilian Pepper and Carrot wood trees, grape and poison ivy vines, and partial replacement of vegetation with native species. The actions of the board also addressed fire concerns because weeds had grown to over six feet.  Further, the weeds had become an eyesore.

Importantly, a major swale was installed by LMA to gather runoff water from the ENA and divert it to a new underground drainage system that carries the captured water into the existing Landings drainage system.  Approximately, $60,000 has been spent on the ENA to date to resolve the myriad ecological and environmental problems and solve the drainage issue.  These drainage improvements provided meaningful benefit to the homeowners adjacent to the ENA.

The LMA board believes it has been diligent in its stewardship of the ENA.

THE STRATEGIC PLANNING COMMITTEE’S RECOMMENDATIONS:

1. SIGNAGE
It is proposed that there be a sign posted at the ENA entrance which states:  “Area is open 8 AM to Dusk.”  Further, it is proposed that a special section of the Green Book be developed which emphasizes the restrictions for the ENA.

2. ACCESS TRAIL
An access trail is also recommended. This would be a simple path so all Landings residents would know where to walk to observe the eagles nest and natural setting.  This path would consist of natural materials.  The path would be designed so as to control/limit access away from areas close to the adjacent homes.

3. SPECIAL PRIVACY PLANTINGS

  It is proposed, as an extra measure of privacy, that “privacy” hedges or shrubbery be planted, based on budget allocations.  This would screen homes from any viewing by those who are walking on the path.

4. GATE

 An entrance gate is not proposed. This is a natural area of beauty and tranquility that should remain open to all Landings residents to enjoy, while obeying the reasonable regulations in the Green Book.  It is proposed, however, that shrubbery or hedges be planted to define the entranceway to the ENA.
5. HORTICULTURAL PLAN

The attached horticultural plan detailing additional indigenous Florida trees and plants in the area has been developed with the assistance of a qualified Landscape Architect.  This plan would further beautify the area and provide even more privacy for homeowners.

6. REMOVAL OF MELALEUCA TREE

The Melaleuca tree (an invasive species) that is in the front easement at Landings Blvd would be removed.
7. ADDITIONAL SECURITY FOR THE ENA

This plan would provide security patrols for the ENA, especially during hours after dusk.  The plan for patrolling the area will be developed by the head of security and the LMA president.

SUMMARY

The LMA board believes it has been a good steward of the ENA while being sensitive to homeowners’ concerns.  There has been no discussion nor is there any desire for any recreational activities in this area, no playground, no development, and no violation of homeowners’ rights.  The LMA has expended approximately $60,000 not only to follow environmental and ecological recommendations by outside experts, but also to address fire concern from weeds, and to fix the drainage/flooding problems that have plagued the ENA for years.  

The board’s actions have also provided further beauty to the area and eliminated weeds and exotics that were threatening the remaining native trees.  The cost to complete the master plan over the next three to five years will be an additional approximate $30,000.  Future work will be approved by the LMA board of directors as funds become available.

On-going maintenance will be minimal, but mowing is necessary approximately four to six times per year, depending on rainfall and growth.  Not only does the area need continuing maintenance, but not to do so would waste all of the funds that have been expended to bring the ENA up to acceptable environmental standards to date.

The LMA board has taken its actions, while respecting the privacy of the homeowners, accepting environmental and ecological responsibility for the area, and providing an area of pride and beauty for the entire community.  
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